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�

�� 7KHVH� 5XOHV� PD\� EH� FDOOHG� WKH� *DQGKLJUDP� ,QVWLWXWH� RI� 5XUDO� +HDOWK� DQG�
)DPLO\�:HOIDUH�7UXVW��'LVFLSOLQH�DQG�$SSHDO��5XOHV��������

�
�� 7KH�*,5+�	�):7�LV�KHUHLQDIWHU�UHIHUUHG�WR�DV�WKH�´,QVWLWXWHµ�LQ�WKHVH�UXOHV��

�
�
��� $33/,&$7,21�
�

�� 7KHVH�UXOHV�VKDOO�DSSO\�WR�DOO�HPSOR\HHV�RI�WKH�,QVWLWXWH��KHUHLQDIWHU�UHIHUUHG�
WR�DV�WKH�,QVWLWXWH���

�
�� ,Q�UHJDUG�WR�SHUVRQV�HPSOR\HG�RQ�&RQWUDFW��WKH�SURYLVLRQV�RI�WKHVH�UXOHV�VKDOO�

DSSO\� LQ� UHVSHFW� RI� VXFK� RI� WKRVH� PDWWHUV� DV� DUH� QRW� JRYHUQHG� E\� WKH�
&RQWUDFW��

�
�� ,I� DQ\� GRXEW� DULVHV�� ZKHWKHU� WKHVH� UXOHV� RU� DQ\� RI� WKHP� DSSO\� WR� DQ\�

HPSOR\HH�� WKH�PDWHU� VKDOO� EH� UHIHUUHG� WR� WKH� %RDUG� RI� 7UXVWHHV�ZKR� VKDOO�
GHFLGH�WKH�VDPH��

�
�
��� 3(1$/7,(6�
�

7KH�IROORZLQJ�SHQDOWLHV�PD\��IRU�JRRG�DQG�VXIILFLHQW�UHDVRQV�DQG�DV�KHUHLQDIWHU�
SURYLGHG�E\�LPSRVHG�RQ�DQ�HPSOR\HH�QDPHO\��

�
�� 0LQRU�3HQDOWLHV��

�
L�� &HQVXUH�
�
LL�� :LWKKROGLQJ�RI�SURPRWLRQ��
�
LLL�� D�� 5HFRYHU\���IURP��SD\��RI��WKH��ZKROH��RU���SDUW��RI��DQ\�SHFXQLDU\�ORVV�� �

FDXVHG� WR� WKH� ,QVWLWXWH� RU� WR� WKH� &HQWUDO� *RYHUQPHQW� RU� WR� DQ\�
2UJDQL]DWLRQ�RU�WR�D�ORFDO�ERG\�ZKLOH�RQ�GHSXWDWLRQ��E\�QHJOLJHQFH�
RU�EUHDFK�RI�RUGHU��

�
E�� 5HFRYHU\� IURP�SD\� WR� WKH�H[WHQW�QHFHVVDU\�RI� WKH�PRQHWDU\� YDOXH�

HTXLYDOHQW� WR� WKH� DPRXQW� RI� LQFUHPHQW� RUGHUHG� WR� EH� ZLWKKHOG��
ZKHUH�VXFK�DQ�RUGHU�FDQQRW�EH�JLYHQ�HIIHFW�WR��

�
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F� 5HFRYHU\� IURP� SD\� WR� WKH� H[WHQW� QHFHVVDU\� RI� WKH�PRQHWDU\� YDOXH�
HTXLYDOHQW� WR� WKH� DPRXQW� RI� UHGXFWLRQ� WR� D� ORZHU� VWDJH� LQ� D� WLPH�
VFDOH�RUGHUHG�ZKHUH�VXFK�DQ�RUGHU�FDQQRW�EH�JLYHQ�HIIHFW�WR��

�
LY�� :LWKKROGLQJ�RI�LQFUHPHQW�RI�SD\��

([SODQDWLRQ�� ,Q� FDVH�RI� VWRSSDJH�RI� LQFUHPHQW�ZLWK�FXPXODWLYH�HIIHFW��
WKH�PRQHWDU\�YDOXH�HTXLYDOHQW�WR�WKUHH�WLPHV�WKH�DPRXQW�RI�LQFUHPHQWV�
RUGHUHG�WR�EH�ZLWKKHOG�PD\�EH�UHFRYHUHG��

�
Y�� 6XVSHQVLRQ��:KHUH�D�SHUVRQ�KDV�DOUHDG\�EHHQ�VXVSHQGHG�XQGHU� UXOH����

WR� WKH� H[WHQW� FRQVLGHUHG� QHFHVVDU\� E\� WKH� DXWKRULW\� LPSRVLQJ� WKH�
SHQDOW\��

�
0DMRU�3HQDOWLHV��

�
L� D�� 5HGXFWLRQ�WR�ORZHU�UDQN�LQ�WKH�VHQLRULW\�OLVW��

�
E��� 5HGXFWLRQ�WR�D�ORZHU�SRVW�RU�WLPH�VFDOH�ZKHWKHU�LQ�WKH�VDPH�VHUYLFH�

RU�LQ�DQRWKHU�VHUYLFH�RU�WR�D�ORZHU�VWDJH�LQ�WKH�WLPH�VFDOH�RI�SD\�IRU�
D�VSHFLILHG�SHULRG��ZLWK�IXUWKHU�GLUHFWLRQV�DV�WR�ZKHWKHU�RU�QRW�WKH�
HPSOR\HH� ZLOO� HDUQ� LQFUHPHQWV� RI� SD\� GXULQJ� WKH� SHULRG� RI� VXFK�
UHGXFWLRQ�DQG�ZKHWKHU�RQ�WKH�H[SLU\�RI�VXFK�SHULRG��WKH�UHGXFWLRQ�
ZLOO�RU�ZLOO�QRW�KDYH�WKH�HIIHFW�RI�SRVWSRQLQJ�WKH�IXWXUH�LQFUHPHQWV�
RI�KLV�SD\��

�
LL�� &RPSXOVRU\�UHWLUHPHQW�

�
LLL�� 5HPRYDO� IURP� VHUYLFH� ZKLFK� VKDOO� QRW� EH� D� GLVTXDOLILFDWLRQ� IRU� IXUWKHU�

HPSOR\PHQW�XQGHU�WKH�,QVWLWXWH��
�

LY�� 'LVPLVVDO� IURP� VHUYLFH� ZKLFK� VKDOO� RUGLQDULO\� EH� D� GLVTXDOLILFDWLRQ� IRU�
IXWXUH� HPSOR\PHQW� XQGHU� WKH� ,QVWLWXWH� SURYLGHG� WKDW� LQ� HYHU\� FDVH� LQ�
ZKLFK� WKH� FKDUJH� RI� DFFHSWDQFH� IURP� DQ\� SHUVRQ� RI� DQ\� JUDWLILFDWLRQ��
RWKHU� WKDQ� OHJDO� UHPXQHUDWLRQ� DV� D� PRWLYH� RU� UHZDUG� IRU� GRLQJ� RU�
IRUEHDULQJ�WR�GR�DQ\�RIILFLDO�DFW�LV�HVWDEOLVKHG��WKH�SHQDOW\�PHQWLRQHG�LQ�
FODXVH��YLLL��RU�FODXVH��L[��VKDOO�EH�LPSRVHG��

�
3URYLGHG�IXUWKHU�WKDW�LQ�DQ\�H[FHSWLRQDO�FDVH�DQG�IRU�VSHFLDO�UHDVRQV�WR�
EH�UHFRUGHG�LQ�ZULWLQJ�DQ\�RWKHU�SHQDOW\�PD\�EH�LPSRVHG��

�
�
� ��� 7KH�GLVFKDUJH��
� � �

D� RI�D�SHUVRQ�DSSRLQWHG�RQ�SUREDWLRQ�EHIRUH� WKH�H[SLU\�RU�DW�WKH�HQG�RI�
WKH�SUHVFULEHG�RU�H[WHQGHG�SHULRG�RI�SUREDWLRQ��RU�

�
E� RI�D�SHUVRQ�HQJDJHG�XQGHU�FRQWUDFW�LQ�DFFRUGDQFH�ZLWK�WKH�WHUPV�RI�KLV�

FRQWUDFW��RU��
�
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F� RI� D� SHUVRQ� DSSRLQWHG� RWKHUZLVH� WKDQ� XQGHU� FRQWUDFW� WR� KROG� D�
WHPSRUDU\� DSSRLQWPHQW� RQ� WKH� H[SLUDWLRQ� RI� WKH� SHULRG� RI� WKH�
DSSRLQWPHQW��
�� GRHV� QRW� DPRXQW� WR� UHPRYDO� RU� GLVPLVVDO� ZLWKLQ� WKH�PHDQLQJ� RI� WKLV�
UXOH��

�
G� 7KH�IROORZLQJ�VKDOO�QRW�DPRXQW�WR�D�SHQDOW\�ZLWKLQ�WKH�PHDQLQJ�RI�WKLV�

UXOH��QDPHO\����
�

L�� :LWKKROGLQJ�RI�LQFUHPHQW�RI�DQ�HPSOR\HH�IRU�KLV�IDLOXUH�WR�SDVV�DQ\�
GHSDUWPHQWDO� H[DPLQDWLRQ� LQ� DFFRUGDQFH� ZLWK� WKH� UXOHV� RU� RUGHUV�
JRYHUQLQJ�WKH�VHUYLFH�WR�ZKLFK�KH�EHORQJV�RU�WKH�SRVW�ZKLFK�KH�KROGV�
RU�WKH�WHUPV�RI�KLV�DSSRLQWPHQW��

�
LL�� 1RQ�SURPRWLRQ� RI� DQ� HPSOR\HH� ZKHWKHU� LQ� D� VXEVWDQWLYH� RU�

RIILFLDWLQJ� FDSDFLW\�� DIWHU� FRQVLGHUDWLRQ� RI� KLV� FDVH�� WR� D� VHUYLFH��
JUDGH�RU�SRVW�IRU�SURPRWLRQ�WR�ZKLFK�KH�LV�HOLJLEOH��

�
LLL�� UHYHUVLRQ� RI� DQ� HPSOR\HH� DSSRLQWHG� RQ� SUREDWLRQ� WR� DQ\� RWKHU�

VHUYLFH��JUDGH�RU�SRVW�WR�KLV�SHUPDQHQW�VHUYLFH��JUDGH�RU�SRVW�GXULQJ�
RU� DW� WKH� HQG� RI� WKH� SHULRG� RI� SUREDWLRQ� LQ� DFFRUGDQFH� ZLWK� WKH�
WHUPV� RI� KLV� DSSRLQWPHQW� RU� WKH� UXOHV� DQG� RUGHUV� JRYHUQLQJ� VXFK�
SUREDWLRQ��

�
LY�� UHSODFHPHQW� RI� WKH� VHUYLFHV� RI� DQ\� HPSOR\HH� ZKRVH� VHUYLFHV� KDG�

EHHQ� ERUURZHG� IURP� 6WDWH�&HQWUDO� *RYHUQPHQW� RU� DQ\� DXWKRULW\�
XQGHU� WKH� FRQWURO� RI� 6WDWH�&HQWUDO� *RYHUQPHQW� DW� WKH� GLVSRVDO� RI�
WKH� 6WDWH�&HQWUDO� *RYHUQPHQW� RU� WKH� DXWKRULW\� IURP� ZKLFK� WKH�
VHUYLFHV�RI�VXFK�HPSOR\HH�KDV�EHHQ�ERUURZHG��

�
Y�� &RPSXOVRU\� UHWLUHPHQW� RI� DQ� HPSOR\HH� LQ� DFFRUGDQFH� ZLWK� WKH�

SURYLVLRQV�UHODWLQJ�WR�KLV�VXSHUDQQXDWLRQ�RU�UHWLUHPHQW��
�
�
���� $87+25,7<�72�,167,787(�',6&,3/,1$5<�352&((',1*6��
�

��� 7KH� &KDLUPDQ� RU� DQ\� RWKHU� DXWKRULW\� HPSRZHUHG� E\� KLP� E\� JHQHUDO� RU�
VSHFLDO�RUGHU�PD\��

�
D�� LQVWLWXWH�GLVFLSOLQDU\�SURFHHGLQJV�DJDLQVW�DQ\�HPSOR\HH��

�
E�� GLUHFW� D� GLVFLSOLQDU\� DXWKRULW\� WR� LQVWLWXWH� GLVFLSOLQDU\� SURFHHGLQJV�

DJDLQVW�DQ\�HPSOR\HH�RQ�ZKRP�WKDW�GLVFLSOLQDU\�DXWKRULW\�LV�FRPSHWHQW�
WR�LPSRVH�XQGHU�WKHVH�UXOHV�DQ\�RI�WKH�SHQDOWLHV�VSHFLILHG�LQ�UXOH����

�
�� $�GLVFLSOLQDU\�DXWKRULW\�FRPSHWHQW�XQGHU�WKHVH�UXOHV�WR� LPSRVH�DQ\�RI�WKH�

SHQDOWLHV�VSHFLILHG�LQ�FODXVHV��,��WR��Y��RI�VXE�UXOH�����RI�UXOH���PD\�LQVWLWXWH�
GLVFLSOLQDU\�SURFHHGLQJV�DJDLQVW�DQ\�HPSOR\HH�IRU�WKH� LPSRVLWLRQ�RI�DQ\�RI�
WKH� SHQDOWLHV� VSHFLILHG� LQ� FODXVHV� �YL�� WR� �L[�� RI� VXE�UXOH� ���� RI� UXOH� ��
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QRWZLWKVWDQGLQJ� WKDW� VXFK� GLVFLSOLQDU\� DXWKRULW\� LV� QRW� FRPSHWHQW� XQGHU�
WKHVH�UXOHV�WR�LPSRVH�DQ\�RI�WKH�ODWWHU�SHQDOWLHV��

�
�
��� ',6&,3/,1$5<�$1'�$33(/,$7(�$87+25,7,(6�
�

7KH�GLVFLSOLQDU\�DQG�DSSHOODWH�DXWKRULWLHV�XQGHU�WKHVH�UXOHV�VKDOO�EH�DV�VKRZQ�LQ�
$QQH[XUH�,���

�
�
��� 352&('85(�)25�,0326,1*�0$-25�3(1$/7,(6��
�

��� &RQGXFW�RI�LQTXLU\�
�

1R�RUGHU�LPSRVLQJ�DQ\�RI�WKH�SHQDOWLHV�VSHFLILHG�LQ�FODXVHV��YL��WR��L[��RI�UXOH�
�� VKDOO� EH� PDGH� H[FHSW� DIWHU� DQ� LQTXLU\� KHOG�� DV� IDU� DV� PD\� EH�� LQ� WKH�
PDQQHU�SURYLGHG�LQ�WKLV�UXOH��

�
��� $SSRLQWPHQW�RI�LQTXLU\�DXWKRULW\�

�
:KHQHYHU�WKH�GLVFLSOLQDU\�DXWKRULW\�LV�RI�WKH�RSLQLRQ�WKDW�WKHUH�DUH�JURXQGV�
IRU�LQTXLULQJ�LQWR�WKH�WUXWK�RI�DQ\�LPSXWDWLRQ�RI�PLVFRQGXFW�RU�PLVEHKDYLRU�
DJDLQVW�DQ�HPSOR\HH��LW�PD\�DSSRLQW�XQGHU�WKLV�UXOH�DQ�LQTXLU\�DXWKRULW\�WR�
LQTXLUH�LQWR�WKH�WUXWK�WKHUHRI��

�
�� 6WDWHPHQW�RI�FKDUJH�FKDUJHV�

�
:KHUH�LW�LV�SURSRVHG�WR�KROG�DQ�LQTXLU\�DJDLQVW�DQ�HPSOR\HH�XQGHU�WKLV�UXOH��
WKH�GLVFLSOLQDU\�DXWKRULW\�VKDOO�GUDZ�XS�RU�FDXVH�WR�EH�GUDZQ�XS���

�
L�� WKH�VXEVWDQFH�RI�LPSXWDWLRQV�RI�PLVFRQGXFW�RU�PLVEHKDYLRU�LQWR�GHILQLWH�

DQG�GLVWLQFW�DUWLFOHV�RI�FKDUJH��DQG��
�
LL�� D�VWDWHPHQW�RI�WKH�LPSXWDWLRQV�RI�PLVFRQGXFW�RU�PLVEHKDYLRU�LQ�VXSSRUW�

RI�HDFK�DUWLFOH�RI�FKDUJH�ZKLFK�VKDOO�FRQWDLQ���
�

D�� D� VWDWHPHQW� RI� DOO� UHOHYDQW� IDFWV� LQFOXGLQJ� DQ\� DGPLVVLRQ� RU�
FRQIHVVLRQ�PDGH�E\�WKH�HPSOR\HH��DQG�

�
E�� D�OLVW�RI�GRFXPHQWV�E\�ZKLFK��DQG�D�OLVW�RI�ZLWQHVVHV�E\�ZKRP��WKH�

DUWLFOHV�RI�FKDUJH�DUH�SURSRVHG�WR�EH�VXVWDLQHG��
�

��� 'HOLYHU\�RI�FRS\�RI�DUWLFOHV�RI�FKDUJH��
�

7KH� GLVFLSOLQDU\� DXWKRULW\� VKDOO� GHOLYHU� RU� FDXVH� WR� EH� GHOLYHUHG� WR� WKH�
HPSOR\HH�D�FRS\�RI�WKH�DUWLFOHV�RI�FKDUJH��WKH�VWDWHPHQW�RI�WKH�LPSXWDWLRQV�
RI� PLVFRQGXFW� RU� PLVEHKDYLRU� DQG� D� OLVW� RI� GRFXPHQWV� DQG� ZLWQHVVHV� E\�
ZKLFK�HDFK�DUWLFOH�RI� FKDUJH� LV�SURSRVHG� WR�EH� VXVWDLQHG�DQG� VKDOO� UHTXLUH�
WKH� HPSOR\HH� WR� VXEPLW� ZLWKLQ� VXFK� WLPH� DV� PD\� EH� VSHFLILHG�� D� ZULWWHQ�
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VWDWHPHQW� RI� KLV� GHIHQFH� DQG� VWDWH� ZKHWKHU� KH� GHVLUHV� WR� EH� KHDUG� LQ�
SHUVRQ��

�
��� 5HFRUG�RI�)LQGLQJV�

�
D��� 2Q� UHFHLSW� RI� WKH� ZULWWHQ� VWDWHPHQW� RI� GHIHQFH� WKH� GLVFLSOLQDU\�

DXWKRULW\�PD\�DSSRLQW�XQGHU�VXE�UXOH�����DQ�LQTXLULQJ�DXWKRULW\� IRU�WKH�
SXUSRVH� RI� HQTXLU\� LQWR� VXFK� RI� WKH� FKDUJHV� DV� DUH� QRW� DGPLWWHG� DQG�
ZKHUH�DOO�WKH�DUWLFOHV�RI�FKDUJH�KDYH�EHHQ�DGPLWWHG�E\�WKH�HPSOR\HH�LQ�
WKH�ZULWWHQ�VWDWHPHQW�RI�GHIHQFH��WKH�GLVFLSOLQDU\�DXWKRULW\�VKDOO�UHFRUG�
LWV�ILQGLQJV�RQ�HDFK�FKDUJH�DIWHU�WDNLQJ�VXFK�HYLGHQFH�DV�LW�PD\�WKLQN�ILW�
DQG�VKDOO�DFW�LQ�WKH�PDQQHU�ODLG�GRZQ�LQ�UXOH����

�
E�� ,I� QR�ZULWWHQ� VWDWHPHQW�RI�GHIHQFH� LV� VXEPLWWHG�E\� WKH�HPSOR\HH�� WKH�

GLVFLSOLQDU\� DXWKRULW\� PD\� DSSRLQW�� XQGHU� VXE�UXOH� ����� DQ� LQTXLULQJ�
DXWKRULW\�IRU�WKH�SXUSRVH�RI�LQTXLULQJ�LQWR�WKH�DUWLFOHV�RI�WKH�FKDUJH��

������
F�� :KHUH� WKH� GLVFLSOLQDU\� DXWKRULW\� DSSRLQWV� DQ� LQTXLULQJ� DXWKRULW\� IRU�

KROGLQJ� DQ\� LQTXLU\� LQWR� VXFK� FKDUJH�� LW� PD\�� ´3UHVHQWLQJ� 2IILFHUµ� WR�
SUHVHQW�RQ�LWV�EHKDOI�WKH�FDVH�LQ�VXSSRUW�RI�WKH�DUWLFOHV�RI�FKDUJH��

�
��� 3HUVRQDO�DSSHDUDQFH�EHIRUH�LQTXLU\�DXWKRULW\�

�
7KH�HPSOR\HH�VKDOO�DSSHDU�LQ�SHUVRQ�EHIRUH�WKH�LQTXLULQJ�DXWKRULW\�RQ�VXFK�
GD\�DQG�DW� VXFK� WLPH�DV� WKH� LQTXLULQJ�DXWKRULW\�PD\��E\�QRWLFH� LQ�ZULWLQJ��
VSHFLI\�LQ�WKLV�EHKDOI��

�
��� 5HFRUGLQJ�E\�WKH�LQTXLU\�DXWKRULW\�

�
,I� WKH�HPSOR\HH�ZKR�KDV� QRW� DGPLWWHG�DQ\�RI� WKH�DUWLFOHV�RI� FKDUJH� LQ�KLV�
ZULWWHQ� VWDWHPHQW�RI�GHIHQFH�� DSSHDUV�EHIRUH� WKH� LQTXLULQJ�DXWKRULW\� VKDOO�
DVN�KLP�ZKHWKHU�KH� LV� JXLOW\�RU�KDV�DQ\�GHIHQFH� WR�PDNH�DQG� LI� KH�SOHDGV�
JXLOW\�WR�DQ\�RI�WKH�DUWLFOHV�RI�FKDUH��WKH�LQTXLULQJ�DXWKRULW\�VKDOO�UHFRUG�WKH�
SOHD��VLJQ�WKH�UHFRUG�DQG�REWDLQ�WKH�VLJQDWXUH�RI�WKH�HPSOR\HH�WKHUHRQ��

�
�� 7KH� LQTXLULQJ� DXWKRULW\� VKDOO� UHWXUQ� D� ILQGLQJ� RI� JXLOW� LQ� UHVSHFW� RI� WKRVH�

DUWLFOHV�RI�FKDUJH�WR�ZKLFK�WKH�HPSOR\HH�SOHDGV�JXLOW\��
�

�� 7KH� LQTXLULQJ� DXWKRULW\� VKDOO�� LI� WKH� HPSOR\HH� IDLOV� WR� DSSHDU� ZLWKLQ� WKH�
VSHFLILHG�WLPH�RU�UHIXVHV�RU�RPLWV�WR�SOHDG��UHTXLUH�WKH�3UHVHQWLQJ�2IILFHU�WR�
SURGXFH�WKH�HYLGHQFH�E\�ZKLFK�KH�SURSRVHV�WR�SURYH�WKH�DUWLFOHV�RI�FKDUJH���
DQG�HPSOR\HH�WR�SUHSDUH�KLV�GHIHQFH�LQVSHFW�WKH�GRFXPHQWV�DQG�VXEPLW�D�OLVW�
RI�ZLWQHVV�WR�EH�H[DPLQHG�RQ�KLV�EHKDOI��

�
���� +ROGLQJ�RI�HQTXLU\�

�
2Q� WKH� GDWH� IL[HG� IRU� WKH� LQTXLU\�� WKH� RUDO� DQG� GRFXPHQWDU\� HYLGHQFH� E\�
ZKLFK�WKH�DUWLFOHV�RI�FKDUJH�DUH�SURSRVHG�WR�EH�SURYHG�VKDOO�EH�SURGXFHG�E\�
RU�RQ��EHKDOI��RI��WKH��3UHVHQWLQJ�2IILFHU�DQG�PD\�EH�FURVV�H[DPLQHG�E\�RU�
RQ��EHKDOI�RI��WKH�HPSOR\HH���7KH��3UHVHQWLQJ��2IILFHU�VKDOO�EH�HQWLWOHG�WR�
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UH�H[DPLQH� WKH� ZLWQHVVHV� RQ� DQ\� SRLQWV� RQ� ZKLFK� WKH\� KDYH� EHHQ� FURVV�
H[DPLQHG��EXW� QRW�RQ�DQ\�QHZ�PDWWHU��ZLWKRXW� WKH� OHDYH�RI� WKH� LQTXLULQJ�
DXWKRULW\�� � 7KH� LQTXLULQJ� DXWKRULW\� PD\� DOVR� SXW� VXFK� TXHVWLRQV� WR� WKH�
ZLWQHVVHV�DV�LW�WKLQNV�ILW��

�
:KHQ�WKH�FDVH�IRU�WKH�GLVFLSOLQDU\�DXWKRULW\�LV�FORVHG��WKH�HPSOR\HH�VKDOO�EH�
UHTXLUHG�WR�VWDWH�KLV�GHIHQFH��RUDOO\�RU�LQ�ZULWLQJ��DV�KH�PD\�SUHIHU���,I�WKH�
GHIHQFH�LV�PDGH�RUDOO\��LW�VKDOO�EH�UHFRUGHG�DQG�WKH�FRS\�RI�WKH�VWDWHPHQW�
RI�GHIHQFH�VKDOO�EH�JLYHQ�WR�WKH�3UHVHQWLQJ�2IILFHU��

�
��� 7KH� HYLGHQFH� RQ� EHKDOI� RI� WKH� HPSOR\HH� VKDOO� WKHQ� EH� SURGXFHG�� 7KH�

HPSOR\HH� PD\� H[DPLQH� KLPVHOI� LQ� KLV� RZQ� EHKDOI� LI� KH� VR� SUHIHUV�� � 7KH�
ZLWQHVVHV�SURGXFHG�E\�WKH�HPSOR\HHV�IRU�WKH�GLVFLSOLQDU\�DXWKRULW\��

�
��� 7KH�LQTXLULQJ�DXWKRULW\�PD\��DIWHU�WKH�HPSOR\HH�FORVHV�KLV�FDVH��DQG�VKDOO��LI�

WKH� HPSOR\HH� KDV� QRW� H[DPLQHG� KLPVHOI�� JHQHUDOO\� TXHVWLRQ� KLP� RQ� WKH�
FLUFXPVWDQFHV� DSSHDULQJ� DJDLQVW� KLP� LQ� WKH� HYLGHQFH� IRU� WKH� SXUSRVH� RI�
HQDEOLQJ� WKH� HPSOR\HH� WR� H[SODLQ� DQ\� FLUFXPVWDQFH� DSSHDULQJ� LQ� WKH�
HYLGHQFH�DJDLQVW�KLP��

�
��� 7KH� LQTXLULQJ� DXWKRULW\�� PD\� DIWHU� WKH� FRPSOHWLRQ� RI� WKH� SURGXFWLRQ� RI�

HYLGHQFH��KHDU�WKH�3UHVHQWLQJ�2IILFHU��LI�DQ\��DSSRLQWHG�DQG�WKH�HPSOR\HH�RU�
SHUPLW�WKHP�WR�ILOH�ZULWWHQ�EULHIV�RI�WKHLU�UHVSHFWLYH�FDVHV��LI�WKH\�VR�GHVLUH��

�
��� ,I�WKH�HPSOR\HH�WR�ZKRP�D�FRS\�RI�WKH�DUWLFOHV�RI�FKDUJH�KDV�EHHQ�GHOLYHUHG��

GRHV� QRW� VXEPLW� WKH� ZULWWHQ� VWDWHPHQW� RI� GHIHQFH� RQ� RU� EHIRUH� WKH� GDWH�
VSHFLILHG�IRU�WKH�SXUSRVH�RU�GRHV�QRW�DSSHDU�LQ�SHUVRQ�EHIRUH�WKH�LQTXLULQJ�
DXWKRULW\�RU�RWKHUZLVH�IDLOV�RU�UHIXVHV�WR�FRPSO\�ZLWK�WKH�SURYLVLRQV�RI�WKLV�
UXOH��WKH�LQTXLULQJ�DXWKRULW\�PD\�KROG�WKH�LQTXLU\�H[SDUWH��

��
�

����(QTXLU\�5HSRUW�
�

L��� $IWHU� WKH� FRQFOXVLRQ� RI� WKH� LQTXLU\�� D� UHSRUW� VKDOO� EH� SUHSDUHG� DQG� LW�
VKDOO�FRQWDLQ��

��
D� WKH� DUWLFOHV� RI� FKDUJH� DQG� WKH� VWDWHPHQW� RI� WKH� LPSXWDWLRQV� RI�

PLVFRQGXFW�RU��PLVEHKDYLRU��
� � � E���WKH�'HIHQFH�RI�WKH�HPSOR\HH�LQ�UHVSHFW�RI�HDFK�DUWLFOH�RI�FKDUJH��
� � � F���DQ�DVVHVVPHQW�RI�WKH�HYLGHQFH�LQ�UHVSHFW�RI�HDFK�DUWLFOH�RI�FKDUJH���
� � � �����DQG��
� � � G���WKH�ILQGLQJV�RQ�HDFK�DUWLFOH�RI�FKDUJH�DQG�UHDVRQV�WKHUHRI��
�
�

LL��� 7KH� LQTXLULQJ� DXWKRULW\�� VKDOO� IRUZDUG� WR� WKH� GLVFLSOLQDU\� DXWKRULW\� WKH�
UHFRUGV�RI�LQTXLU\�ZKLFK�VKDOO�LQFOXGH��

�
D� WKH�UHSRUW�SUHSDUHG�E\�LW�XQGHU�FODXVH��L��
E� WKH� ZULWWHQ� VWDWHPHQW� RI� GHIHQFH�� LI� DQ\�� VXEPLWWHG� E\� WKH�

HPSOR\HH��
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F� WKH� RUDO� DQG� GRFXPHQWDU\� HYLGHQFH� SURGXFHG� LQ� WKH� FRXUVH� RI� WKH�
LQTXLU\��

G� ZULWWHQ� EULHIV�� LI� DQ\�� ILOHG� E\� WKH� 3UHVHQWLQJ� 2IILFHU� RU� WKH�
HPSOR\HH�RU�ERWK�GXULQJ�WKH�FRXUVH�RI�WKH�LQTXLU\��DQG�

H� WKH� RUGHUV�� LI� DQ\�� PDGH� E\� WKH� GLVFLSOLQDU\� DXWKRULW\� DQG� WKH�
LQTXLULQJ�LQ�UHJDUGV�WR�WKH�LQTXLU\��

�
�
��� $&7,21�21�7+(�,148,5<�5(3257�
�

��� ,I�WKH�GLVFLSOLQDU\�DXWKRULW\�KDYLQJ�UHJDUG�WR�LWV�ILQGLQJV�RQ�DOO�RU�DQ\�RI�WKH�
DUWLFOHV�RI�WKH�FKDUJH�DQG�RQ�WKH�EDVLV�RI�WKH�HYLGHQFH�DGGXFHG�GXULQJ�WKH�
HQTXLU\� LV� RI� WKH�RSLQLRQ� WKDW� WKH�SHQDOW\�RI�ZLWKKROGLQJ�RI� LQFUHPHQWV�RI�
SD\�ZKLFK�LV�OLNHO\�WR�DIIHFW�DGYHUVHO\�WKH�DPRXQW�RI�SHQVLRQ�SD\DEOH�WR�WKH�
HPSOR\HH� RU� WR� ZLWKKROG� LQFUHPHQWV� RI� SD\� IRU� D� SHULRG� H[FHHGLQJ� WKUHH�
\HDUV�RU�WR�ZLWKKROG�LQFUHPHQWV�RI�SD\�ZLWK�FXPXODWLYH�HIIHFW�IRU�DQ\�SHULRG�
RU�WKDW�DQ\�RI�WKH�PDMRU�SHQDOWLHV�VKRXOG�EH�LPSRVHG�RQ�WKH�HPSOR\HH��WKH�
SHUVRQ�FKDUJHG�VKDOO��EH�IXUQLVKHG�ZLWK�D�FRS\�RI�WKH�UHSRUW�RI��LQTXLU\�DQG�
KH� VKDOO� EH� FDOOHG� XSRQ� WR� VKRZ� FDXVH� ZLWKLQ� D� UHDVRQDEOH� WLPH� QRW�
H[FHHGLQJ�RQ�PRQWK�DJDLQVW�WKH�LPSRVLWLRQ�RI�DQ\�RI�WKH�SHQDOWLHV�DIRUHVDLG��

�
���� $Q\�UHSUHVHQWDWLRQ�LQ�WKLV�UHJDUG�VXEPLWWHG�E\�WKH�SHUVRQ�FKDUJHG�VKDOO�EH�

WDNHQ� LQWR� FRQVLGHUDWLRQ� E\� WKH� GLVFLSOLQDU\� DXWKRULW\� SURYLGHG� WKDW� VXFK�
UHSUHVHQWDWLRQ�LV�EDVHG�RQ�WKH�HYLGHQFH�DGGXFHG�GXULQJ�WKH�HQTXLU\��

�
���� $IWHU� FRQVLGHULQJ� WKH� UHSUHVHQWDWLRQ�� LQ� DQ\�� UHFHLYHG� IURP� WKH� SHUVRQ�

FKDUJHG�� WKH� GLVFLSOLQDU\� DXWKRULW\� VKDOO� PDNH� DQ� RUGHU�� LPSRVLQJ� VXFK�
SHQDOW\� DQG� LW� VKDOO� QRW� EH� QHFHVVDU\� WR� JLYH� WKH� SHUVRQ� FKDUJHG� DQRWKHU�
RSSRUWXQLW\� RI� PDNLQJ� UHSUHVHQWDWLRQ� DJDLQVW� WKH� SHQDOW\� SURSRVHG� WR� EH�
LPSRVHG��

�
���� 7KH� GLVFLSOLQDU\� DXWKRULW\� VKDOO� LI� LW� GLVDJUHHV� ZLWK� WKH� ILQGLQJV� RI� WKH�

LQTXLULQJ� DXWKRULW\� RQ� DQ\� DUWLFOHV� RI� FKDUJH�� UHFRUG� LWV� UHDVRQV� IRU� VXFK�
GLVDJUHHPHQW� DQG� UHFRUG� LWV� RZQ� ILQGLQJV� RQ� VXFK� FKDUJH� LI� WKH� HYLGHQFH�
UHFRUGHG�LV�VXIILFLHQW�IRU�WKH�SXUSRVH��

�
���� ,I�WKH�GLVFLSOLQDU\�DXWKRULW\�KDYLQJ�WR�LWV�ILQGLQJV�RQ�DOO�RU�DQ\�RI�WKH�DUWLFOHV�

RI�FKDUJH�LV�RI�WKH�RSLQLRQ�WKDW�DQ\�RI�WKH�SHQDOWLHV�VSHFLILHG�LQ�FODXVHV��L��
WR��Y��RI�UXOH���VKRXOG�EH�LPSRVHG�RQ�WKH��HPSOR\HH��LW�VKDOO�QRWZLWKVWDQGLQJ�
DQ\WKLQJ�FRQWDLQHG�LQ�UXOH���PDNH�DQ�RUGHU�LPSRVLQJ�VXFK�SHQDOW\���

�
� �
���� 352&('85(�)25�,0326,1*�0,125�3(1$/,7,(6�
�

���� 1R�RUGHU�LPSRVLQJ�RQ�HPSOR\HH�DQ\�RI�WKH�SHQDOWLHV�VSHFLILHG�LQ�FODXVHV��L��
WR��Y��RI�UXOH���VKDOO�EH�PDGH�H[FHSW�DIWHU�

�
D�� LQIRUPLQJ�WKH�HPSOR\HH�LQ�ZULWLQJ�RI�WKH�SURSRVDO�WR�WDNH�DFWLRQ�DJDLQVW�

KLP�DQG�RI�WKH�LPSXWDWLRQV�RI�PLVFRQGXFW�RU�PLVEHKDYLRU�RQ�ZKLFK�LW�LV�
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SURSRVHG�WR�EH�WDNHQ�DQG�JLYLQJ�KLP�D�UHDVRQDEOH�RSSRUWXQLW\�RI�PDNLQJ�
VXFK�UHSUHVHQWDWLRQ�DV�KH�PD\�ZLVK�WR�PDNH�DJDLQVW�WKH�SURSRVDO��

�
E��� WDNLQJ� WKH� UHSUHVHQWDWLRQ�� LI� DQ\� VXEPLWWHG� E\� WKH� HPSOR\HH� XQGHU�

FODXVH��D��LQWR�FRQVLGHUDWLRQ��DQG�UHFRUGLQJ�D�ILQGLQJ�RQ�HDFK�LPSXWDWLRQ�
RI�PLVFRQGXFW�RU�PLVEHKDYLRU��

�
���� ,I�LQ�D�FDVH��LW�LV�SURSRVHG�DIWHU�FRQVLGHULQJ�WKH�UHSUHVHQWDWLRQ�LI�DQ\�PDGH�

E\�WKH�HPSOR\HH�XQGHU�FODXVH� �D��WR�ZLWKKROG� LQFUHPHQWV�RI�SD\�DQG� VXFK�
ZLWKKROGLQJ� RI� LQFUHPHQWV� LV� OLNHO\� WR� DIIHFW� DGYHUVHO\� WKH� DPRXQW� RI�
SHQVLRQ�SD\DEOH�WR�WKH�HPSOR\HH�RU�WR�ZLWKKROG� LQFUHPHQWV� LQFUHPHQWV�RI�
SD\�ZLWK� FXPXODWLYH� HIIHFW� IRU� DQ\� SHULRG� DQ� LQTXLU\� VKDOO� EH� KHOG� LQ� WKH�
PDQQHU� ODLG� GRZQ� LQ� UXOH� �� EHIRUH� PDNLQJ� DQ\� RUGHU� LPSRVLQJ� RQ� WKH�
HPSOR\HH�DQ\�VXFK�SHQDOW\��

�
���� 7KH�UHFRUG�RI�WKH�SURFHHGLQJV�LQ�VXFK�FDVH�VKDOO�LQFOXGH��

�
L�� D�FRS\�RI�WKH�LQWLPDWLRQ�WR�WKH�HPSOR\HH�RI�WKH�SURSRVDO�WR�WDNH�DFWLRQ�

DJDLQVW�KLP��
LL�� D� FRS\� RI� WKH� VWDWHPHQW� RI� LPSXWDWLRQ� RI�PLVFRQGXFW� RU�PLVEHKDYLRXU�

GHOLYHUHG�WR�KLP��
LLL�� KLV�UHSUHVHQWDWLRQ�LI�DQ\��
LY�� WKH�HYLGHQFH�SURGXFHG�GXULQJ�WKH�LQTXLU\��
Y�� WKH�ILQGLQJV�RQ�HDFK�LPSXWDWLRQ�RI�PLVFRQGXFW�RU�PLVEHKDYLRXU��DQG��
YL�� WKH�RUGHUV�RQ�WKH�FDVH�WRJHWKHU�ZLWK�WKH�UHDVRQV�WKHUHIRU��

�
�
���� 63(&,$/�352&('85(�,1�&(57$,1�&$6(6�
�

L��� 1RWZLWKVWDQGLQJ� DQ\WKLQJ� FRQWDLQHG� LQ� UXOHV� ����	���ZKHUH� DQ\� SHQDOW\� LV�
LPSRVHG�RQ�DQ� �HPSOR\HH�RQ� WKH�JURXQG�RI� FRQGXFW�ZKLFK�KDV� OHG� WR�KLP�
FRQYLFWLRQ�RQ�D�FULPLQDO�FKDUJH���RU��

LL��� ZKHUH�WKH�GLVFLSOLQDU\�DXWKRULW\�LV�VDWLVILHG�IRU�UHDVRQV�WR�EH�UHFRUGHG�E\�LW�
LQ� ZULWLQJ� WKDW� LW� LV� QRW� UHDVRQDEO\� SUDFWLFDEOH� WR� KROG� DQ� LQTXLU\� LQ� WKH�
PDQQHU�SURYLGHG�LQ�WKHVH�UXOHV���RU��

LLL���ZKHUH�WKH�%RDUG�RI�7UXVWHHV�LV�VDWLVILHG�WKDW�LQ�WKH�LQWHUHVW�RI�WKH�VHFXULW\�
RI�WKH�6WDWH��LW�LV�QRW�H[SHGLHQW�WR�KROG�DQ\�LQTXLU\�LQ�WKH�PDQQHU�SURYLGHG�
LQ�WKHVH�UXOHV�WKH�GLVFLSOLQDU\�DXWKRULW\�PD\�FRQVLGHU�WKH�FLUFXPVWDQFHV�RI�
WKH�FDVH�DQG�PDNH�VXFK�RUGHU�WKHUHRQ�DV�LW�GHHPV�ILW��

�
�
����� 6863(16,21�
�

���� WKH�DSSRLQWLQJ� DXWKRULW\�RU�DQ\�DXWKRULW\�WR�ZKLFK� LW� LV� VXERUGLQDWH�RU�WKH�
GLVFLSOLQDU\� DXWKRULW\� RI� DQ\� RWKHU� DXWKRULW\� HPSRZHUHG� LQ� WKLV� EHKDOI� E\�
WKH�%RDUG�RI�7UXVWHHV�E\�JHQHUDO�RU�VSHFLDO�RUGHU��PD\�SODFH�DQ�HPSOR\HH�
XQGHU�VXVSHQVLRQ���

�
D��� ZKHUH� D� GLVFLSOLQDU\� SURFHHGLQJ� DJDLQVW� KLP� LV� FRQWHPSODWHG� RU� LV�

SHQGLQJ���

PDF Created with deskPDF PDF Writer - Trial :: http://www.docudesk.com



 ��

������� � �RU��
E�� ZKHUH�LQ�WKH�RSLQLRQ�RI�WKH�DXWKRULW\�DIRUHVDLG��KH�KDV�HQJDJHG�KLPVHOI�

LQ�DFWLYLWLHV�SUHMXGLFLDO�WR�WKH�LQWHUHVW�RI�WKH�VHFXULW\�RI�WKH�6WDWH��
����

F��� �ZKHUH�D� FDVH� DJDLQVW�KLP� LQ� UHVSHFW� � RI� DQ\�FULPLQDO�RIIHQFH� LV� XQGHU�������������������������������
LQYHVWLJDWLRQ��LQTXLU\�RU�WULDO��

� � � �
G�� ZKHUH� DQ� HPSOR\HH� LV� DOOHJHG� WR� KDYH� FRPPLWWHG� DFWV� RI� JURVV�

QHJOLJHQFH���LQVXERUGLQDWLRQ�DQG�GLVREHGLHQFH��
�
���� $Q�HPSOR\HH�VKDOO�EH�GHHPHG�WR�KDYH�EHHQ�SODFHG�XQGHU�VXVSHQVLRQ�E\�DQ�

RUGHU�RI�WKH�DSSRLQWLQJ�DXWKRULW\���
�

D� ZLWK�HIIHFW�IURP�WKH�GDWH�RI�KLV�GHWHQWLRQ��LI�KH�LV�GHWDLQHG�LQ�FXVWRG\��
ZKHWKHU� RQ� FULPLQDO� FKDUJH� RU� RWKHUZLVH�� RI� D� SHULRG� H[FHHGLQJ� IRUW\�
HLJKW�KRXUV��

�
E��� ZLWK� HIIHFW� IURP� WKH� GDWH� RI� KLV� FRQYLFWLRQ�� LI�� LQ� WKH� HYHQW� RI� D�

FRQYLFWLRQ� IRU� DQ� RIIHQFH�� KH� LV� VHQWHQFHG� WR� D� WHUP� RI� LPSULVRQPHQW�
H[FHHGLQJ�IRUW\�HLJKW�KRXUV�DQG�LV�QRW�IRUWKZLWK�GLVPLVVHG�RU�UHPRYHG�RU�
FRPSXOVRULO\�UHWLUHG�FRQVHTXHQW�WR�VXFK�FRQYLFWLRQ��

�
� (;3/$1$7,21��7KH�SHULRG�RI�IRUW\�HLJKW�KRXUV�UHIHUUHG�WR� LQ�FODXVH��E��RI�

WKLV� VXEUXOH� VKDOO� EH� FRPSXWHG� IURP� WKH� FRPPHQFHPHQW� RI� WKH�
LPSULVRQPHQW�DIWHU�WKH�FRQYLFWLRQ�DQG�IRU�WKLV�SXUSRVH��LQWHUPLWWHQW�SHULRGV�
RI�LPSULVRQPHQW��LI�DQ\��VKDOO�EH�WDNHQ�LQWR�DFFRXQW��

�
��� D�� $Q� �RUGHU�RI� � VXVSHQVLRQ� �PDGH� �RU� �GHHPHG� � WR�KDYH�EHHQ�PDGH�

XQGHU��WKLV�UXOH�VKDOO�FRQWLQXH�WR�UHPDLQ�LQ�IRUFH�XQWLO�LW�LV�PRGLILHG�RU�
UHYRNHG� E\� WKH� DXWKRULW\� FRPSHWHQW� WR� GR� VR� RU� E\� DQ\� VXSHULRU�
DXWKRULW\��

�
E�� :KHUH�DQ�HPSOR\HH�LV�VXVSHQGHG�RU�LV�GHHPHG�WR�KDYH�EHHQ�VXVSHQGHG�

�ZKHWKHU� LQ�FRQQHFWLRQ�ZLWK�DQ\�GLVFLSOLQDU\�SURFHHGLQJV�RU�RWKHUZLVH��
DQG�DQ\�RWKHU�GLVFLSOLQDU\�SURFHHGLQJV�LV�FRPPHQFHG�DJDLQVW�KLP�GXULQJ�
WKH� FRQWLQXDQFH� RI� WKDW� VXVSHQVLRQ�� WKH� DXWKRULW\� FRPSHWHQW� WR� SODFH�
KLP�XQGHU�VXVSHQVLRQ�PD\�IRU�UHDVRQV�WR�EH�UHFRUGHG�E\�KLP�LQ�ZULWLQJ��
GLUHFW� WKDW� WKH� HPSOR\HH� VKDOO� FRQWLQXH� WR� EH� XQGHU� VXVSHQVLRQV� XQWLO�
WKH�WHUPLQDWLRQ�RI�DOO�RU�DQ\�RI�VXFK�SURFHHGLQJV��

�
F��� $Q�RUGHU�RI�VXVSHQVLRQ�PDGH�RU�GHHPHG�WR�KDYH�EHHQ�PDGH�XQGHU�WKLV�

UXOH�PD\� DW� DQ\� WLPH�� EH�PRGLILHG� RU� UHYRNHG� E\� WKH� DXWKRULW\�ZKLFK�
PDGH�RU�LV�GHHPHG�WR�KDYH�PDGH�WKH�RUGHU�RU�E\�DQ\�DXWKRULW\�WR�ZKLFK�
WKDW�DXWKRULW\�LV�VXERUGLQDWH��

�
�� $Q� HPSOR\HH� RI� WKH� ,QVWLWXWH� XQGHU� VXVSHQVLRQ� VKDOO� EH� HQWLWOHG� WR�

VXEVLVWHQFH� DOORZDQFH� DFFRUGLQJ� WR� WKH� SURYLVLRQV� FRQWDLQHG� LQ� WKH�
)XQGDPHQWDO�5XOHV��

�
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1RWH�� 1R� SD\PHQW� XQGHU� WKLV� UXOH� VKDOO� EH� PDGH� XQOHVV� WKH� HPSOR\HH�
IXUQLVKHV� D� FHUWLILFDWH� WR� WKH� HIIHFW� WKDW� KH� KDV� QRW� DFFHSWHG� DQ\� SULYDWH�
HPSOR\PHQW�RU�HQJDJHG�KLPVHOI�LQ�WUDGH�RU�EXVLQHVV�GXULQJ�WKH�SHULRG�RI�KLV�
VXVSHQVLRQ��

�
���� :KHQ� DQ� HPSOR\HH� ZKR� KDV� EHHQ� VXVSHQGHG� LV� UHLQVWDWHG�� WKH� DXWKRULW\�

FRPSHWHQW� WR� RUGHU� WKH� UHLQVWDWHPHQW� VKDOO� FRQVLGHU� DQG�PDNH� D� VSHFLILF�
RUGHU��

�
D��� UHJDUGLQJ� WKH� SD\� DQG� DOORZDQFH� WR� EH� SDLG� GXULQJ� WKH� SHULRG� RI�

VXVSHQVLRQ���
������� � �RU���

E��� ZKHWKHU�RU�QRW�WKH�SHULRG�VKDOO�EH�WUHDWHG�DV�D�SHULRG�VSHQW�RQ�GXW\�
� �RU��
F��� ZKHWKHU�WKH�SHULRG�LV�WR�EH�WUHDWHG�DV�VXVSHQVLRQ�

�
���� ,Q�WKH�HPSOR\HH�LV�IXOO\�H[RQHUDWHG�RU�LI�WKH�VXVSHQVLRQ�LV�FRQVLGHUHG�ZKROO\�

XQMXVWLILHG��KH�VKDOO�EH�JLYHQ�WKH�IXOO�SD\�DQG�DOORZDQFHV�WR�ZKLFK�KH�ZRXOG�
KDYH�EHHQ�HQWLWOHG�KDG�KH�QRW�EHHQ�VXVSHQGHG�� �7KH�SHULRG�RI�VXVSHQVLRQ�
VKDOO��LQ�WKDW�FDVH��EH�WUHDWHG�DV�SHULRG�VSHQW�RQ�GXW\�IRU�DOO�SXUSRVHV��

�
���� OHDYH�VKDOO�QRW�EH�JUDQWHG�WR�DQ�HPSOR\HH�XQGHU�VXVSHQVLRQ�

�
���� 7KH�JUDQW�RI�SD\�DQG�DOORZDQFHV�XQGHU�WKLV�UXOH�GRHV�QRW�FDQFHO�DQ\�DFWLQJ�

DUUDQJHPHQW�WKDW�PD\�KDYH�EHHQ�LQ�IRUFH�GXULQJ�WKH�SHULRG�RI�DQ�HPSOR\HH
V�
VXVSHQVLRQ��UHPRYDO�GLVPLVVDO�RU�UHGXFWLRQ��

�
����$%$7(1(17�2)�',6&,3/,1$5<�352&((',1*6�
�

2Q�WKH�GHDWK�RI�DQ�HPSOR\HH�DJDLQVW�ZKRP�GLVFLSOLQDU\�SURFHHGLQJV�DUH�SHQGLQJ�
VXFK�SURFHHGLQJV�VKDOO�DEDWH�HYHQ�WKRXJK�VXFK�SURFHHGLQJV�PD\�EH�LQ�WKH�LQLWLDO�
VWDJH�RU�QHDULQJ�FRPSOHWLRQ��

�
����),1$/�25'(5�
�

���� $OO� RUGHUV� RI� SXQLVKPHQW� VKDOO� DOVR� VWDWH� WKH� JURXQGV� RQ� ZKLFK� WKH\� DUH�
EDVHG� DQG� VKDOO� EH� FRPPXQLFDWHG� WR� WKH� SHUVRQ� DJDLQVW� ZKRP� WKH\� DUH�
SDVVHG��

�
���� (YHU\�RUGHU��QRWLFH�DQG�RWKHU�SURFHVV�PDGH�RU�LVVXHG�XQGHU�WKHVH�UXOHV�VKDOO�

EH�VHUYHG�LQ�SHUVRQ�RQ�WKH�HPSOR\HH�FRQFHUQHG�RU�VHQW�WR�KLP�E\�UHJLVWHUHG�
SRVW�ZLWK�DFNQRZOHGJHPHQW�GXH�RU�LI�VXFK�SHUVRQ�LV�QRW�IRXQG��E\�OHDYLQJ�LW�
DW� KLV� ODVW� NQRZQ� SODFH� RU� UHVLGHQFH� RU� E\� JLYLQJ� RU� WHQGHULQJ� LW� WR� DGXOW�
PHPEHU� RI� KLV� IDPLO\� RU� LI� QRQH� RI� WKH� PHDQV� DIRUHVDLG� LV� DYDLODEOH�� E\�
DIIL[LQJ�LW�LQ�VRPH�FRQVSLFXRXV�SDUW�RI�KLV�ODVW�NQRZQ�SODFH�RI�UHVLGHQFH��

� �
�
�
�
�
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$33($/6�
�
����3529,6,21�)25�$33($/�
�

(YHU\�HPSOR\HH�VKDOO�EH�HQWLWOHG�WR�DSSHDO�WR�WKH�DSSHOODWH�DXWKRULW\�VSHFLILHG�
LQ�$QQH[XUH�,�IURP�DQ�RUGHU�SDVVHG�E\�WKH�GLVFLSOLQDU\�DXWKRULW\�LPSRVLQJ�XSRQ�
KLP�DQ\�RI�WKH�SHQDOWLHV�VSHFLILHG�LQ�WKHVH�UXOHV��

�
����7,0(�/,0,7�)25�$33($/�
�

1R� DSSHDO� VKDOO� EH� HQWHUWDLQHG� LI� LW� LV� QRW� SUHIHUUHG� ZLWKLQ� D� SHULRG� RI� WZR�
PRQWKV�IURP�WKH�GDWH�RQ�ZKLFK�WKH�RUGHU�DSSHDOHG�DJDLQVW�LV�GHOLYHUHG�WR�WKH�
DSSHOODQW��
�
1RWH�� ,I�WKH�DSSHOODQW�KDV�JLYHQ�SURSHU�UHDVRQV�IRU�WKH�GHOD\� LQ�SUHIHUULQJ�WKH�
DSSHDO�� WKH�DSSHOODWH�DXWKRULW\�PD\��DW�KLV�GLVFUHWLRQ��FRQGRQH�WKH�GHOD\�DQG�
HQWHUWDLQ�WKH�DSSHDO��

�
����$33($/�72�%(�,1�2:1�1$0(�
�

(YHU\�DSSHDO�SUHIHUUHG�XQGHU�WKHVH�UXOHV�VKDOO�FRQWDLQ�PDWHULDO�VWDWHPHQWV�DQG�
DUJXPHQWV�UHOLHG�RQ�E\�WKH�DSSHOODQW��VKDOO�FRQWDLQ�QR�GLVUHVSHFWIXO�RU�LPSURSHU�
ODQJXDJH�DQG�VKDOO�EH�DXWKRULW\�WR�ZKRP�WKH�DSSHDO�VKDOO�EH�DGGUHVVHG�WR�WKH�
DXWKRULW\�WR�ZKRP�WKH�DSSHDO� LV�SUHIHUUHG�DQG�VKDOO�EH�VXEPLWWHG�WKURXJK�WKH�
KHDG� RI� WKH� RIILFH� WR� ZKLFK� WKH� DSSHOODQW� EHORQJV� DQG� WKURXJK� WKH� DXWKRULW\�
DJDLQVW�ZKRVH�RUGHU�WKH�DSSHDO�LV�SUHIHUUHG��

�
����32:(56�2)�$33(//$7(�$87+25,7<�
� �

��� ,Q�WKH�FDVH�RI�DQ�DSSHDO�DJDLQVW�DQ�RUGHU�LPSRVLQJ�DQ\�SHQDOW\�VSHFLILHG�LQ�
UXOH����WKH�DSSHOODWH�DXWKRULW\�VKDOO�FRQVLGHU���

�
L� :KHWKHU�WKH�SURFHGXUH�ODLG�GRZQ�LQ�WKHVH�UXOHV�KDV�EHHQ�FRPSLOHG�ZLWK�

DQG�LI�QRW�ZKHWKHU�VXFK�QRQ�FRPSOLDQFH�KDV�UHVXOWHG�LQ�WKH�YLRODWLRQ�RI�
DQ\�SURYLVLRQ�RI�WKH�&RQVWLWXWLRQ�RI�,QGLD�RU�LQ�WKH�IDLOXUH�RI�MXVWLFH��

�
LL���:KHWKHU�WKH�IDFWV�RQ�ZKLFK�WKH�RUGHU�ZDV�EDVHG�KDYH�EHHQ�HVWDEOLVKHG��
�
LLL�� :KHWKHU�WKH�IDFWV�HVWDEOLVKHG�RIIHU�VXIILFLHQW�JURXQGV�IRU�WDNLQJ�DFWLRQ��

DQG�
�
LY�� :KHWKHU� WKH� SHQDOW\� LV� H[FHVVLYH�� DGHTXDWH� RU� LQDGHTXDWH� � DQG� SDVV�

RUGHUV�FRQILUPLQJ��HQKDQFLQJ��UHGXFLQJ�RU�VHWWLQJ�DVLGH�WKH�SHQDOW\��RU�
UHPLWWLQJ�WKH�FDVH�WR�WKH�DXWKRULW\�ZLWK�VXFK�GLUHFWLRQ�DV�LW�PD\�GHHP�
ILW�LQ�WKH�FLUFXPVWDQFHV�RI�WKH�FDVH�SURYLGHG�WKDW��

�
D��� ,I� WKH�HQKDQFHG�SHQDOW\�ZKLFK� WKH� DSSHOODWH�DXWKRULW\�SURSRVHV� WR�

LPSRVH�LV�RQH�RI�WKH�SHQDOWLHV�VSHFLILHG�LQ�LWHPV��YL����YLL����YLLL��DQG�
�L[��RI�UXOH���DQG�DQ�HQTXLU\�XQGHU�UXOH���KDV�QRW�DOUHDG\�EHHQ�KHOG�
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LQ�WKH�FDVH�WKH�DSSHOODWH�DXWKRULW\�VKDOO� LWVHOI�KROG�VXFK� LQTXLU\�RU�
GLUHFW�WKDW�VXFK�LQTXLU\�EH�KHOG�LQ�DFFRUGDQFH�ZLWK�WKH�SURYLVLRQV�RI�
UXOH���DQG�WKHUHDIWHU��RQ�D�FRQVLGHUDWLRQ�RI�WKH�SURFHHGLQJV�RI�VXFK�
HQTXLU\��PDNH�VXFK�RUGHU�DV�LW�PD\�GHHP�ILW��

�
E��� ,I� WKH�HQKDQFHG�SHQDOW\�ZKLFK� WKH� DSSHOODWH�DXWKRULW\�SURSRVHV� WR�

LPSRVH�LV�RQH�RI�WKH�DSSHOODWH�DXWKRULW\�SURSRVHV�WR�LPSRVH�LV�RQH�
RI�WKH�SHQDOWLHV�VSHFLILHG�LQ�LWHPV��YL����YLL����YLLL��DQG��L[��RI�KHOG�LQ�
WKH�FDVH��WKH�DSSHOODWH�DXWKRULW\�VKDOO�DIWHU�JLYLQJ�WKH�DSSHOODQW�D�
UHDVRQDEOH�RSSRUWXQLW\�RI�PDNLQJ�UHSUHVHQWDWLRQ�DJDLQVW�WKH�SHQDOW\�
SURSRVHG�RQ�WKH�EDVLV�RI�HYLGHQFH�DGGXFHG�GXULQJ�WKH�HQTXLU\��PDNH�
VXFK�RUGHU�DV�LW�PD\�GHHP�ILW��DQG��

�
F��� 1R�RUGHU�LPSRVLQJ�DQ�HQKDQFHG�SHQDOW\�VKDOO�EH�PDGH�LQ�DQ\�RWKHU�

FDVH�XQOHVV� WKH�DSSHOODQW�KDV�EHHQ�JLYHQ�D� UHDVRQDEOH�RSSRUWXQLW\�
DV� IDU� $V� PD\� EH� LQ� DFFRUGDQFH� ZLWK� WKH� SURYLVLRQV� RI� UXOH� �� RI�
PDNLQJ�DQ\�UHSUHVHQWDWLRQ�DJDLQVW�VXFK�HQKDQFHG�SHQDOW\��

�
��� �$Q\�HUURU�RU�GHIHFW�LQ�WKH�SURFHGXUH�IROORZHG�LQ�LPSRVLQJ�D�SHQDOW\�PD\�EH�

GLVUHJDUGHG� E\� WKH� DSSHOODWH� DXWKRULW\�� � ,I� VXFK� DXWKRULW\� FRQVLGHUV� IRU�
UHDVRQV�WR�EH�UHFRUGHG�LQ�ZULWLQJ��WKDW�WKH�HUURU�RU�GHIHFW�ZDV�QRW�PDWHULDO�
DQG�KDV�QHLWKHU�FDXVHG� LQMXVWLFH�WR�WKH�SHUVRQ�FRQFHUQHG�QRU�DIIHFWHG�WKH�
GHFLVLRQ�RI�WKH�FDVH��

�
����25'(56�21�$33($/�
�

,Q� WKH� FDVH� RI� DQ� DSSHDO� WKH� DSSHOODWH� DXWKRULW\� VKDOO� SDVV� VXFK� RUGHUV� DV�
DSSHDUV� WR� LW� MXVW�DQG�HTXLWDEOH�KDYLQJ� UHJDUG� WR�DOO� WKH�FLUFXPVWDQFHV�RI� WKH�
FDVH�DQG�WKH�DXWKRULW\�ZKLFK�PDGH�WKH�RUGHU�DSSHDOHG�DJDLQVW�VKDOO�JLYH�HIIHFW�
WR�RUGHUV�SDVVHG�E\�WKH�DSSHOODWH�DXWKRULW\��

�
����:,7++2/',1*�2)�$33($/�
�

$Q�DSSHDO�PD\�EH�ZLWKKHOG�E\�DQ�DXWKRULW\�QRW� ORZHU�WKDQ�WKH�DXWKRULW\� IURP�
ZKRVH�RUGHU�LW�LV�SUHIHUUHG��LI�
�
L��� LW�GRHV�QRW�FRPSO\�ZLWK�WKH�SURYLVLRQ�RI�UXOH������RU���
LL��� LW�LV�DQ�DSSHDO�LQ�D�FDVH�LQ�ZKLFK�XQGHU�WKHVH�UXOHV�QR�DSSHDO�OLHV���RU��
LLL���LW�LV�QRW�SUHIHUUHG�ZLWKLQ�WZR�PRQWKV�DIWHU�WKH�GDWH�RQ�ZKLFK�WKH�DSSHOODQW�

ZDV� LQIRUPHG� RI� WKH� RUGHU� DSSHDOHG� DJDLQVW� DQG� QR� UHDVRQDEOH� FDXVH� LV�
VKRZQ�IRU�WKH�GHOD\���RU��

LY����LW� LV� UHSHWLWLRQ� RI� D� SUHYLRXV� DSSHDO� DQG� LV� PDGH� WR� WKH� VDPH� DSSHOODWH�
DXWKRULW\� E\� ZKLFK� VXFK� DSSHDO� KDV� EHHQ� UHMHFWHG� DQG� QR� QHZ� IDFWV� RU�
FLUFXPVWDQFHV� DUH� DGGXFHG� ZKLFK� RIIHU� JURXQGV� IRU� D� UHFRQVLGHUDWLRQ� RI�
FDVH���RU���

Y��� LW� LV� DGGUHVVHG� WR� DQ� DXWKRULW\� WR�ZKLFK� QR� DSSHDO� OLHV� XQGHU� WKHVH� UXOHV��
SURYLGHG� IXUWKHU� WKDW� DQ� DSSHDO� ZLWKKHOG� RQ� DFFRXQW� RQO\� RI� IDLOXUH� WR�
FRPSO\�ZLWK�WKH�SURYLVLRQV�RI�UXOH����PD\�EH�VXEPLWWHG�DW�DQ\�WLPH�ZLWKLQ�
RQH�PRQWK� RI� WKH� GDWD� RQ�ZKLFK� WKH� DSSHOODQW� KDV� EHHQ� LQIRUPHG� RI� WKH�
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ZLWKKROGLQJ�RI�WKH�DSSHDO�DQG�LI�UHVXEPLWWHG�LQ�D�IRUP�ZKLFK�FRPSOLHV�ZLWK�
WKHVH�SURYLVLRQV�VKDOO�QRW�EH�ZLWKKHOG��

�
����$33($/�$*$,167�:,7++2/',1*6�2)�$33($/�
�

1R� DSSHDO� VKDOO� OLH� DJDLQVW� WKH� ZLWKKROGLQJ� RI� DQ� DSSHDO� E\� D� FRPSHWHQW�
DXWKRULW\��

�
����)25:$5',1*�2)�$33($/�
�

(YHU\�DSSHDO�ZKLFK�LV�QRW�ZLWKKHOG�XQGHU�WKHVH�UXOHV�VKDOO�EH�IRUZDUGHG�WR�WKH�
DSSHOODWH� DXWKRULW\� ZLWKRXW� DQ\� DYRLGDEOH� GHOD\� E\� WKH� DXWKRULW\� IURP�ZKRVH�
RUGHU�WKH�DSSHDO�LV�SUHIHUUHG�ZLWKRXW�DQ�H[SUHVVLRQ�RI�RSLQLRQ�WRJHWKHU�ZLWK�DOO�
WKH�UHFRUGV��

�
����32:(56�72�&$//�)25�$33($/�:,7++(/'�
�

$Q� DSSHOODWH� DXWKRULW\� PD\� FDOO� IRU� DQ\� DSSHDO� DGPLVVLEOH� XQGHU� WKHVH� UXOHV�
ZKLFK� KDV� EHHQ�ZLWKKHOG� E\� D� VXERUGLQDWH� DXWKRULW\� DQG�PD\� SDVV� VXFK� RUGHU�
WKHUHRQ�DV�LW�FRQVLGHUV�ILW��

�
����5(9,(:�2)�25'(56�,1�',6&,3/,1$5<�&$6(6�
�

$Q\�RUGHU�LVVXHG�E\�DQ�DXWKRULW\�LPSRVLQJ�DQ\�RI�WKH�SHQDOWLHV�VSHFLILHG�LQ�UXOH�
�� FDQQRW� EH� UHYLHZHG�� UHYLVHG� RU� DOWHUHG� E\� WKDW� DXWKRULW\� IRU� DQ\� UHDVRQ�
ZKDWVRHYHU�EXW�RQO\�E\�WKH�DSSHOODWH�DXWKRULW\�RU�D�KLJKHU�DXWKRULW\��

�
����68%0,66,21�2)�3(7,7,21�)25�5(9,(:��
�

��� $Q� HPSOR\HH� LQ� ZKRVH� FDVH� WKH� DSSHOODWH� DXWKRULW\� KDV� SDVVHG� RULJLQDO�
RUGHUV�VKDOO�EH�HQWLWOHG�WR�VXEPLW�ZLWK�LQ�D�SHULRG�RI�WZR�PRQWKV�IURP�WKH�
GDWH�RQ�ZKLFK�WKH�RUGHU�ZDV�FRPPXQLFDWHG�WR�KLP��D�SHWLWLRQ�WR�WKH�%RDUG�
RI�7UXVWHHV� IRU�UHYLHZ�RI�WKH�RUGHU�SDVVHG�E\�WKHP�RQ�DQ\�RI�WKH�JURXQGV�
VSHFLILHG�EHORZ��

�
L� WKDW�WKH�RUGHU�ZDV�QRW�SDVVHG�E\�WKH�FRPSHWHQW�DXWKRULW\���RU���
LL� WKDW�WKH�UHDVRQDEOH�RSSRUWXQLW\�RU�GHIHQGLQJ�KLPVHOI�ZDV�QRW�JLYHQ��

�RU���
LLL� WKDW�WKH�SXQLVKPHQW�LV�H[FHVVLYH�RU�XQMXVW���RU���
LY� GLVFRYHU\�RI�QHZ�PDWWHU�RU�HYLGHQFH�ZKLFK�WKH�DSSHOODQW�DOOHJHV�DQG�

SURYHV�WR�WKH�VDWLVIDFWLRQ�RI�WKH�%RDUG�RI�7UXVWHHV�ZDV�QRW�ZLWKLQ�KLV�
NQRZOHGJH�RU�FRXOG�QRW�EH�DGGXFHG�E\�KLP�EHIRUH�WKH�RUGHU�LPSRVLQJ�
WKH�SHQDOW\�ZDV�SDVVHG���RU���

Y� HYLGHQW�HUURU�RU�RPLVVLRQ�VXFK�DV�IDLOXUH�WR�DSSO\�WKH�ODZ�RI�OLPLWDWLRQ�
RU� DQ� HUURU� RI� SURFHGXUH� DSSDUHQW� RQ� WKH� IDFH� RI� WKH� UHFRUGV��
SURYLGHG� WKDW� WKH� %RDUG� RI� 7UXVWHHV�PD\� LQ� LWV� GLVFUHWLRQ�� FRQGRQH�
DQ\�GHOD\�LQ�VXEPLWWLQJ��WKH�SHWLWLRQ�IRU�UHYLHZ�ZLWKLQ�WKH�VDLG�SHULRG�
RI�WZR�PRQWKV��

�
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���� 7KH�SHWLWLRQ�IRU�UHYLHZ�ZKLFK�GRHV�QRW�VDWLVI\�DQ\�RI�WKH�DERYH�JURXQGV�VKDOO�
EH�VXPPDULO\�UHMHFWHG��

�
����680278�5(9,(:�
�

�����1RWZLWKVWDQGLQJ�DQ\WKLQJ�FRQWDLQHG�LQ�WKHVH�UXOHV��
D� WKH�%RDUG�RI�7UXVWHHV��
E� WKH�&KDLUPDQ���RU���
F� WKH�'LUHFWRU���RU���
G� WKH� DSSHOODWH� DXWKRULW\� ZLWKLQ� VL[� PRQWKV� RI� WKH� GDWH� RI� WKH� RUGHU�

SURSRVHG�WR�EH�UHYLHZHG���RU��
H� DQ\�RWKHU�DXWKRULW\�VSHFLILHG�LQ�WKLV�EHKDOI�E\�WKH�&KDLUPDQ�E\�D�JHQHUDO�

RU� VSHFLDO� RUGHU� DQG� ZLWKLQ� VXFK� WLPH� DV� PD\� EH� SUHVFULEHG� LQ� VXFK�
JHQHUDO� RU� VSHFLDO� RUGHU�PD\��DW�DQ\� WLPH�� HLWKHU�RQ� LWV� RZQ�PRWLRQ�RU�
RWKHUZLVH�FDOO�IRU�WKH�UHFRUGV�RI�DQ\�LQTXLU\�DQG�UHYLHZ��DQ\�RUGHU�PDGH�
XQGHU�WKHVH�UXOHV�DQG�PD\��

�
L� FRQILUP��PRGLI\�RU�VHW�DVLGH�WKH�RUGHU���RU��
LL� FRQILUP��UHGXFH��HQKDQFH�RU�VHW�DVLGH�WKH�SHQDOW\�LPSRVHG�E\�WKH�

RUGHU�RU� LPSRVH�DQ\�SHQDOW\�ZKHUH�QR�SHQDOW\�KDV�EHHQ�LPSRVHG��
�RU��

LLL� UHPLW� WKH� FDVH� WR� WKH� DXWKRULW\�ZKLFK�PDGH� WKH� RUGHU� RU� WR� DQ\�
RWKHU� DXWKRULW\� GLUHFWLQJ� VXFK� DXWKRULW\� WR� PDNH� VXFK� IXUWKHU�
LQTXLU\�DV�LW�PD\�FRQVLGHU�SURSHU�LQ�WKH�FLUFXPVWDQFHV�RI�WKH�FDVH��
�RU��

LY� SDVV�VXFK�RWKHU�RUGHU�DV�LW�PD\�GHHP�ILW��
�

3URYLGHG�WKDW�QR�RUGHU�LPSRVLQJ�RU�HQKDQFLQJ�DQ\�SHQDOW\�VKDOO�EH�PDGH�
E\�DQ�UHYLHZLQJ�DXWKRULW\�XQOHVV�WKH�HPSOR\HH�FRQFHUQHG�KDV�EHHQ�JLYHQ�
D� UHDVRQDEOH� RSSRUWXQLW\� RI� PDNLQJ� UHSUHVHQWDWLRQ� DJDLQVW� WKH� SHQDOW\�
SURSRVHG� DQG� ZKHUH� LW� LV� SURSRVHG� WR� LPSRVH� DQ\� RI� WKH� SHQDOWLHV�
VSHFLILHG� LQ� LWHPV� �YL��� �YLL��� �YLLL�� DQG� �L[�� RI� UXOH� �� RU� WR� HQKDQFH� WKH�
SHQDOW\� LPSRVHG� E\� WKH� RUGHU� VRXJKW� WR� EH� UHYLHZHG� WR� DQ\� RI� WKH�
SHQDOWLHV� VSHFLILHG� LQ� WKHVH� FODXVHV�� QR� VXFK� SHQDOW\� VKDOO� EH� ,PSRVHG�
H[FHSW�DIWHU�DQ�HQTXLU\�LQ�WKH�PDQQHU�ODLG�GRZQ�LQ�UXOH����

�
���� 1R�SURFHHGLQJ�IRU�UHYLHZ�VKDOO�EH�FRPPHQFHG�XQWLO�DIWHU���

D� WKH�H[SLU\�RI�WKH�SHULRG�RI�OLPLWDWLRQV�IRU�DQ�DSSHDO��RU��
E� WKH�GLVSRVDO�RI�WKH�DSSHDO��ZKHUH�DQ\�VXFK�DSSHDO�KDV�EHHQ�SUHIHUUHG��

�
���� $Q� DSSOLFDWLRQ� IRU� UHYLHZ� VKDOO� EH� GHDOW�ZLWK� LQ� WKH� VDPH�PDQQHU� DV� LI� LW�

ZHUH�DQ�DSSHDO�XQGHU�WKHVH�UXOHV��
�

���� 7KH�%RDUG�RI�7UXVWHHV�PD\��DW�DQ\� WLPH��RQ� LWV� RZQ�PRWLRQ�RU�RWKHUZLVH��
UHYLHZ�IRU�JRRG�DQG�VXIILFLHQW�UHDVRQ�WR�EH�UHFRUGHG�LQ�ZULWLQJ�DQ�RULJLQDO�
RUGHU�SDVVHG�E\��LW�RU�DQ�RUGHU�SDVVHG�E\�LW�RQ�DSSHDO�DQG�WKH�SURYLVLRQV�RI�
VXE� UXOH� ���� LQ� VR� IDU� DV� WKH\� DUH� DSSOLFDEOH� WR� UHYLHZ� VKDOO� DSSO\� WR� WKH�
UHYLHZ�RI�DQ�RULJLQDO�RUGHU�SDVVHG�E\�LW�RU�DQ�RUGHU�SDVVHG�E\�LW�RQ�DSSHDO��

�
�
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�

6DYH� DV� RWKHUZLVH� H[SUHVVO\� SURYLGHG� LQ� WKHVH� UXOHV�� WKH� DXWKRULW\� FRPSHWHQW�
XQGHU�WKHVH�UXOHV�WR�PDNH�DQ\�RUGHU�PD\��IRU�JRRG�DQG�VXIILFLHQW�UHDVRQV�RU�LI�
VXIILFLHQW�FDXVH�LV�VKRZQ��H[WHQG�WKH�WLPH�VSHFLILHG�LQ�WKHVH�UXOHV�IRU�DQ\WKLQJ�
UHTXLUHG�WR�EH�GRQH�XQGHU�WKHVH�UXOHV�RU�FRQGRQH�DQ\�GHOD\���

�
����5(3($/�$1'�6$9,1*6�
�

��� 1RWKLQJ�LQ�WKHVH�UXOHV�VKDOO�EH�FRQVWUXHG�DV�GHSULYLQJ�DQ\�SHUVRQ�WR�ZKRP�
WKHVH�UXOHV�DSSO\��RI�DQ\�ULJKW�RI�DSSHDO�ZKLFK�KDV�DFFUXHG�WR�KLP�XQGHU�WKH�
UXOHV�� QRWLILFDWLRQ� RU� RUGHUV� LQ� IRUFH� EHIRUH� WKH� FRPPHQFHPHQW� RI� WKHVH�
UXOHV���

�
��� $Q� DSSHDO� SHQGLQJ� DW� WKH� FRPPHQFHPHQW� RI� WKHVH� UXOHV� DJDLQVW� DQ� RUGHU�

PDGH� EHIRUH� VXFK� FRPPHQFHPHQW� VKDOO� EH� FRQVLGHUHG� DQG� RUGHUV� WKHUHRQ�
VKDOO�EH�PDGH��LQ�DFFRUGDQFH�ZLWK�WKHVH�UXOHV�DV�LI�VXFK�RUGHUV�ZHUH�PDGH�
DQG�WKH�DSSHDOV�ZHUH�SUHIHUUHG�XQGHU�WKHVH�UXOHV��

�
��� $V� IURP� WKH� FRPPHQFHPHQW� RI� WKHVH� UXOHV�� DQ\� DSSHDO� RU� DSSOLFDWLRQ� IRU�

UHYLHZ� DJDLQVW� DQ\� RUGHUV� PDGH� EHIRUH� VXFK� FRPPHQFHPHQW� VKDOO� EH�
SUHIHUUHG� RU�PDGH� XQGHU� WKHVH� UXOHV�� DV� LI� VXFK� RUGHUV� ZHUH�PDGH� XQGHU�
WKHVH�UXOHV��

�
3URYLGHG�WKDW�QRWLQJ�LQ�WKHVH�UXOHV�VKDOO�EH�FRQVWUXHG�DV�UHGXFLQJ�DQ\�SHULRG�RI�
OLPLWDWLRQ� IRU� DQ\� DSSHDO� RU� UHYLHZ� SURYLGHG� E\� DQ\� UXOH� LQ� IRUFH� EHIRUH� WKH�
FRPPHQFHPHQW�RI�WKHVH�UXOHV��

�
�

$QQH[XUH�²�,�
�

'LVFLSOLQDU\�DQG�$SSHOODWH�$XWKRULWLHV �
�9LGH�5XOH����

�
1DPH�RI�3RVW�

�
����

'LVFLSOLQDU\�$XWKRULW\�
�

����
$SSHOODWH�5HYLHZLQJ�$XWKRULW\�

�
����

3RVWV�FDUU\LQJ�D�VFDOH�RI�
SD\� RI� 5V���������������
DQG�DERYH�

$OO�SHQDOWLHV�
&KDLUPDQ�

%RDUG�RI�7UXVWHHV�

3RVWV�FDUU\LQJ�D�VFDOH�RI�
3D\� EHORZ� 5V��������
������

$OO�SHQDOWLHV�
'LUHFWRU�

&KDLUPDQ�

�
�
�
�
�
�
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$QQH[XUH�²�,,�
�
67$1'$5'� )250� 2)� 25'(5� 2)� 6863(16,21� 81'(5� 58/(� ��� 2)� 7+(�
*$1'+,*5$0�,167,87(�2)�585$/�+($/7+�	�)$0,/<�:(/)$5(�78567�(03/2<((6�
�',6&,3/,1(�$1'�$33($/��58/(6�������
�
1R««««� � � � � � � � � � � � � � 'DWHG�««««««««�
�
:+(5($6� «««««� � ««««««�3OHDVH� LQGLFDWH� WKH� IDFWXDO� GHWDLOV� DQG� UHDVRQV� IRU�
VXVSHQVLRQ�� $1'� :+(5($6� DQ� HQTXLU\� LQWR� JUDYH� FKDUJH� DJDLQVW�
7KLUX«««««««««�LV�FRQWHPSODWHG��
�
$QG�:KHUHDV�LQ�WKH�FLUFXPVWDQFHV�RI�WKH�FDVH��LW�LV�QHFHVVDU\�LQ�WKH�SXEOLF�LQWHUHVW�
WR�SODFH�WKH�VDLG�7KLUX««««««««««««�XQGHU�VXVSHQVLRQ�IURP�VHUYLFH·�
�
:KHUHDV�DQ�HQTXLU\�LQWR�JUDYH�FKDUJHV�7KLUX««««««««��LV�FRQWHPSODWHG��
�
$QG�:KHUHDV�LQ�WKH�FLUFXPVWDQFHV�RI�WKH�FDVH���LW�LV�QHFHVVDU\�LQ�WKH�SXEOLF�LQWHUHVW�
WR� SODFH� WKH� VDLG� 7KLUX«««««««««««�XQGHU� � VXVSHQVLRQ� IURP� VHUYLFH� DQG� WKH�
UHDVRQV�IRU�VXFK�VXVSHQVLRQ�FDQQRW�EH�IXUQLVKHG�LQ�WKH�ODUJHU�SXEOLF�LQWHUHVW��
�

• :KHUHDV�DQ�HQTXLU\�LQWR�JUDYH�FKDUJHV�DJDLQVW�7KLUX««««««««LV�SHQGLQJ�
DQG� WKH� IROORZLQJ� FKDUJHV� KDYH� EHHQ� IUDPHG� LQ� WKH� OHWWHU� 1R�0HPR�
1R�3URFHHGLQJV��

�
$QG�ZKHUHDV�LQ�WKH�FLUFXPVWDQFHV�RI�WKH�FDVH�LW�LV�QHFHVVDU\�LQ�WKH�SXEOLF�LQWHUHVW�WR�
SODFH�WKH�VDLG�7KLUX«««««««««««««��XQGHU�VXVSHQVLRQ�IURP�VHUYLFH��
�

• :KHUHDV�D�FRPSODLQW�DJDLQVW�7KULX««««««««««�RI�D�FULPLQDO�RIIHQFH�LV�
XQGHU�LQYHVWLJDWLRQ�WULDO��

�
$QG�ZKHUHDV�LQ�WKH�FLUFXPVWDQFHV�RI�WKH�FDVH�LW�LV�QHFHVVDU\�LQ�WKH�SXEOLF�LQWHUHVW�WR�
SODFH�WKH�VDLG�7KLUX«««««««««««�XQGHU�VXVSHQVLRQ�IURP�VHUYLFH��
�
1RZ�� WKHUHIRUH�� XQGHU� VXE�UXOH� ���� RI� 5XOH� ��� RI� *DQGKLJUDP� ,QVWLWXWH� RI� 5XUDO�
+HDOWK�	� )DPLO\�:HOIDUH�7UXVW�(PSOR\HHV� �'LVFLSOLQH�DQG�$SSHDO��5XOHV�� ����� WKH�
VDLG�7KLUX«««««««««LV�ZLWK� LPPHGLDWH�HIIHFW�IURP� WKH�GDWH�RI� KLV� UHOLHI� IURP�
GXW\��SODFHG�XQGHU�VXVSHQVLRQ�IURP�VHUYLFHV��XQWLO�IXUWKHU�RUGHUV��
�
��� 'XULQJ� WKH� SHULRG� RI� VXVSHQVLRQ�� WKH� VDLG� 7KLUX««««««««� ZLOO� EH� SDLG�
VXEVLVWHQFH�DOORZDQFH�DQG�GHDUQHVV�DOORZDQFH�DGPLVVLEOH�XQGHU�)�5��������
�
�+H�ZLOO��LQ�DGGLWLRQ��EH�SDLG�WKH�IROORZLQJ�FRPSHQVDWRU\�DOORZDQFH��
�
���7KH�KHDGTXDUWHUV�RI�WKH�VDLG�7KLUX«««««««««GXULQJ�WKH�SHULRG�RI�VXVSHQVLRQ�
ZLWKRXW�REWDLQLQJ�WKH�SULRU�SHUPLVVLRQ�RI�WKH�DXWKRULW\�FRQFHUQHG��
�
�'HOHWH�ZKLFKHYHU�SDUW�LV�LQDSSOLFDEOH�
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'HOHWH�LI�LQDSSOLFDEOH��
�

$QQH[XUH�²�,,,�
�

02'(/�)250�2)�&+$5*(�6+((7�)25�0$-25�3(1$/7,(6�
��

/HWWHU�0HPR�
�
7KH�XQGHUVLJQHG�SURSRVHV�WR�KROG�DQ�LQTXLU\�DJDLQVW�7KULX««««««��8QGHU�UXOH���RI�
WKH� *DQGKLJUDP� ,QVWLWXWH� RI� 5XUDO� +HDOWK� 	� )DPLO\� :HOIDUH� 7UXVW� (PSOR\HHV�
�'LVFLSOLQH� DQG� $SSHDO�� 5XOHV�� ������ � 7KH� VXEVWDQFH� RI� DOOHJDWLRQV�� QDPHO\�� WKH�
LPSXWDWLRQV� RI� PLVFRQGXFW� RU� PLVEHKDYLRU� LQ� UHVSHFW� RI� ZKLFK� WKH� LQTXLU\� LV�
SURSRVHG�WR�EH�KHOG�LV�VHW�RXW�LQ�$SSHQGL[�,���$�VWDWHPHQW�RI�DOOHJDWLRQV�QDPHO\��WKH�
LPSXWDWLRQV�RI�PLVFRQGXFW�RU�PLVEHKDYLRU� LQ�VXSSRUW�RI�HDFK�FKDUJH�LV�HQFORVHG� LQ�
$SSHQGL[�,,�� � $� OLVW� RI� GRFXPHQWV� E\� ZKLFK� DQG� D� OLVW� RI� ZLWQHVV� E\� ZKRP�� WKH�
FKDUJHV� DUH� SURSRVHG� WR� EH� VXVWDLQHG� DUH� DOVR� HQFORVHG� LQ� $SSHQGL[�,,,� DQG� ,9�
UHVSHFWLYHO\���$Q\�RWKHU�ZLWQHVV�DQG�GRFXPHQWV�ZKLFK�DUH�IRXQG�QHFHVVDU\�ZLOO�EH�
H[DPLQHG�GXULQJ�WKH�FRXUVH�RI�HQTXLU\��
�
7KLUX«««««««««««�LV�GLUHFWHG�WR�VXEPLW�ZLWKLQ������GD\V�RI�WKH�UHFHLSW�RI�WKLV�
OHWWHU�PHPRUDQGXP��D�ZULWWHQ�VWDWHPHQW�RI�KLV�GHIHQFH�DQG�DOVR�WR�VWDWH�ZKHWKHU�
KH�GHVLUHV�RUDO�HQTXLU\�RU�WR�EH�KHDUG�LQ�SHUVRQ�RU�ERWK���,I�WKH�ZULWWHQ�VWDWHPHQW�RI�
GHIHQFH�LV�QRW�UHFHLYHG�ZLWKLQ�WKH�VWLSXODWHG�WLPH��LW�ZLOO�EH�SUHVXPHG�WKDW�KH�KDV�
QRWKLQJ�WR�RIIHU�LQ�KLV�GHIHQFH�DQG�IXUWKHU�DFWLRQ�ZLOO�EH�SXUVXHG��
�
+H�LV�LQIRUPHG�WKDW�DQ�RUDO�LQTXLU\�ZLOO�EH�KHOG�DQG�RUDO�HYLGHQFH�VKDOO�EH�KHDUG�RQO\�
LQ� UHVSHFW� RI� VXFK� FKDUJHV� DV� DUH� QRW� DGPLWWHG� E\� KLP�� +H� VKRXOG�� WKHUHIRUH��
VSHFLILFDOO\�DGPLW�RU�GHQ\�HDFK�FKDUJH��
�
7KULX««««««««�LV� IXUWKHU� LQIRUPHG� WKDW� LI� KH� GRHV� QRW� VXEPLW� KLV� ZULWWHQ�
VWDWHPHQW�RI�GHIHQFH�RQ�RU�EHIRUH�WKH�GDWH�VSHFLILHG�LQ�SDUDJUDSK���DERYH�RU�GRHV�
QRW�DSSHDU�LQ�SHUVRQ�EHIRUH�WKH�LQTXLULQJ�DXWKRULW\�RU�RWKHUZLVH�IDLOV�RU�UHIXVHV�WR�
FRPSO\�ZLWK�WKH�SURYLVLRQV�RI�UXOH���RI�WKH�VDLG�UXOH�WKH�LQTXLULQJ�DXWKRULW\�PD\�KROG�
WKH�LQTXLU\�DJDLQVW�KLP�H[�SDUWH��
�
$WWHQWLRQ�RI�7KLUX«««««««��LV� LQYLWHG� WR� UXOH����RI� WKH�*DQGKLJUDP� ,QVWLWXWH�RI�
5XUDO� +HDOWK� DQG� )DPLO\� :HOIDUH� 7UXVW�� (PSOR\HHV� �&RQGXFW�� 5XOHV�� � ����� XQGHU�
ZKLFK�QR�HPSOR\HH�VKDOO�EULQJ�RU�DWWHPSW�WR�EULQJ�DQ\�SROLWLFDO�RU�RXWVLGH�LQIOXHQFH�
WR� EHDU� XSRQ� DQ\� VXSHULRU� DXWKRULW\� WR� IXUWKHU� KLV� LQWHUHVW� LQ� UHVSHFW� RI�PDWWHUV�
SHUWDLQLQJ�WR�KLV�VHUYLFH�XQGHU�WKH�,QVWLWXWH���,I�DQ\�UHSUHVHQWDWLRQ�LV�UHFHLYHG�RQ�KLV�
EHKDOI�IURP�DQRWKHU�SHUVRQ�LQ�UHVSHFW�RI�DQ\�PDWWHU�GHDOW�ZLWK�LQ�WKHVH�SURFHHGLQJV�
LW�ZLOO�EH�SUHVXPHG�WKDW�7KLUX««««««««««�LV�DZDUH�RI�VXFK�D�UHSUHVHQWDWLRQ�DQG�
WKDW� LW� KDV� EHHQ� PDGH� DW� WKLV� LQVWDQFH� DQG� DFWLRQ� ZLOO� EH� WDNHQ� DJDLQVW� KLP� IRU�
YLRODWLRQ�RI�UXOH����RI�WKH�VDLG�UXOH��
�
�
�
�
�
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�
�
7KH�UHFHLSW�RI�WKH�OHWWHU�PHPRUDQGXP�PD\�EH�DFNQRZOHGJHG��
�
� � � � �%\�RUGHU�DQG�LQ�WKH�QDPH�RI�WKH�&KDLUPDQ��
�
�
�
� � � �1DPH�DQG�'HVLJQDWLRQ�RI�FRPSHWHQW�$XWKRULW\�����������
7R�
7KLUX�
�
�
�
�
BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB�
�
�
�:KHUH�WKH�&KDLUPDQ�LV�WKH�GLVFLSOLQDU\�DXWKRULW\�
7KH�2IILFHU�LQ�WKH�DXWKRUL]HG�WR�DXWKHQWLFDWH�RUGHUV�RQ�EHKDOI�RI�WKH�FKDLUPDQ�RU�
WKH�GLVFLSOLQDU\�DXWKRULW\��DV�WKH�FDVH�PD\�EH��
�
�
�
�

$SSHQGL[�,�
�
6WDWHPHQW� RI� WKH� VXEVWDQFHV� RI� DOOHJDWLRQV�� QDPHO\�� LPSXWDWLRQ� RI�PLVFRQGXFW� RU�
PLVEHKDYLRU� EDVHG� RQ� ZKLFK� FKDUJHV� DUH� SURSRVHG� WR� EH� IUDPHG� DJDLQVW�
7KLUX««««««««««««���
�
�1DPH�DQG�'HVLJQDWLRQ�RI�WKH�HPSOR\HH��
�

�
�

&KDUJH�,�
�
7KDW� WKH� VDLG� 7KLUX«««««««««��ZKLOH� IXQFWLRQLQJ� DV� ««««««««��GXULQJ� WKH�
SHULRG«««««��
�

�
&KDUJH�,,�

�
7KDW�GXULQJ�WKH�DIRUHVDLG�SHULRG�DQG�ZKLOH� IXQFWLRQLQJ�LQ�WKH�DIRUHVDLG�RIILFH��WKH�
VDLG�7KLUX««««««««�
�
�
�
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&KDUJH�,,,�
�
7KDW�GXULQJ�WKH�DIRUHVDLG�SHULRG�DQG�ZKLOH� IXQFWLRQLQJ�LQ�WKH�DIRUHVDLG�RIILFH��WKH�
DIRUHVDLG�7KLUX««««««««���
�
�
$1'�62�21�
�
6WDWHPHQW� RI� DOOHJDWLRQV�� QDPHO\� LPSXWDWLRQ� RU� PLVFRQGXFW� RU� PLVEHKDYLRU� LQ�
VXSSRUW�RI�WKH�FKDUJHV��IUDPHG�DJDLQVW�7KLUX««««««��1DPH�DQG�'HVLJQDWLRQ�RI�WKH�
(PSOR\HH���
�
�
�
&+$5*(�,�
&+$5*(�,,�
&+$5*(�,,,�$1'�62�21�
�
�
�

$SSHQGL[�,,�
�
�
/LVW� RI� GRFXPHQWV� E\� ZKLFK� WKH� FKDUJH�V�� IUDPHG� DJDLQVW�
7KLUX«««««««««���1DPH� DQG� 'HVLJQDWLRQ� RI� HPSOR\HH�� DUH� SURSRVHG� WR� EH�
VXVWDLQHG��
�
�

$SSHQGL[�,,,�
�
/LVW� RI� ZLWQHVVHV� E\� ZKLFK� WKH� FKDUJH�V�� IUDPHG� DJDLQVW�
7KLUX«««««««««««�1DPH�DQG�GHVLJQDWLRQ�RI�WKH�HPSOR\HH��DUH�SURSRVHG�WR�EH�
VXVWDLQHG��
�
�

$QQH[XUH�,9�
�

6$03/(�)250�2)�6+2:�&$86(�127,&(�)25�0,125�3(1$/7,(6�
7KH�*DQGKLJUDP�,QVWLWXWH�RI�5XUDO�+HDOWK�	��)DPLO\�:HOIDUH�7UXVW�

� �
� � � � � � � � � � � � � � � � ���'DWHG���««««���
/HWWHU�PHPR���
�
� 6XE��3XEOLF�6HUYLFHV�²�7KH�*,5+�	�):7�(PSOR\HHV��'LVFLSOLQH�	�$SSHDO��5XOHV���
� � �������²�$FWLRQ�XQGHU�UXOH���LQWLPDWHG�DJDLQVW��7KULX««««««««««««���²��

��6KRZ�&DXVH�1RWLFH�²�LVVXHG�
�����������
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�
<RX�7KLUX��� ««««««««««««ZKLOH� ZRUNLQJ� DV� ««««««LQ� WKH� RIILFH�
RI««««««KDYH�KDV���FRPPLWWHG�WKH�IROORZLQJ�ODSVHV��
�
�L��
�LL��
�LLL��
�
,W�LV�WKHUHIRUH��SURSRVHG�WR�WDNH�DFWLRQ�DJDLQVW�\RX�KLP��XQGHU�UXOH���RI�WKH�*,5+�	�
):7�(PSOR\HHV��'LVFLSOLQH�DQG�$SSHDO��5XOHV��������
�
���� ,I�\RX�7KLUX���««««««««����DUH�LV�KHUHE\�JLYHQ�DQ�RSSRUWXQLW\�WR�PDNH�VXFK�
UHSUHVHQWDWLRQ�DV� \RX�KH���PD\�ZLVK� WR�PDNH�DJDLQVW� WKH�SURSRVDO�ZLWKLQ� ILIWHHQ�
GD\V�RI�UHFHLSW�RI�WKLV�OHWWHU�PHPR����
�
��� ,I�\RX�7KLUX���«««««««««���IDLO�IDLOV���WR�VXEPLW�\RXU�KLV���UHSUHVHQWDWLRQ�
ZLWKLQ� WKH� WLPH� VWLSXODWHG�� LW� ZLOO� EH� SUHVXPHG� WKDW� \RX� KDYH�KH� KDV��� QR�
UHSUHVHQWDWLRQ�WR�PDNH�DQG�RUGHUV�WR�EH�SDVVHG�RQ�WKH�PHULWV�RI�WKH�FDVH�EDVHG�RQ�
DYDLODEOH�UHFRUGV��
�
���7KH�UHFHLSW�RI�WKLV�OHWWHU�PHPRUDQGXP���VKRXOG�EH�DFNQRZOHGJH��
�
1DPH�'HVLJQDWLRQ�RI�WKH�FRPSHWHQW�DXWKRULW\�
�
7R��
7KLUX««««««««���
«««««��LQ�GXSOLFDWH���
�WKURXJK�«««««««�
IRU�VHUYLFH�DQG�UHWXUQ�RI�VHUYHG�FRS\��
�
���VWULNH�RII�ZKHUHYHU�LV�QRW�DSSOLFDEOH�DQG�XVH�DSSURSULDWH�IRUP��OHWWHU�PHPR�
�
�
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